MAYWOOD PLANNING BOARD
MINUTES
May 22, 2025

A regular meeting of the Maywood Planning Board was held on Thursday, May 22, 2025 in the Council
Chambers of the Maywood Municipal Building, 15 Park Avenue, Maywood, New Jersey at 7pm. “This
Meeting was called pursuant to the provisions of the Open Public Meetings Act. Notice of this meeting
was published in the Our Town and The Record newspapers on or about December 12, 2024. In
addition, copies of this notice were posted on the bulletin board in the Maywood Municipal Building at
15 Park Avenue, filed with the Borough Clerk and distributed to all persons, if any, requesting copies of
same pursuant to said act. This meeting is being recorded with both audio and video and may be
rebroadcast. This meeting is a judicial proceeding, any questions or comments must be limited to the
issues that are relevant to what the Board may legally consider in reaching a decision and decorum
appropriate to a judicial hearing must be maintained at all times.”

Flag Salute

Call to Order

The meeting was called to order at 7:02pm with the following members present:
Councilperson Douglas Herrick

Chairperson Charlotte Panny

Vice Chairperson Anthony Klymenko

Secretary Gary Neumann

John Gargagliano

Harry Hillenius

Thomas Anzevino

Board Attorney John Ferraro

COAH Planner Michael Kauker

Borough Fair Share Housing Counsel Patrick McNamara

Approval of Minutes

Councilperson Douglas Herrick made a motion to accept the minutes from the February 27, 2025
meeting.

Harry Hillenius seconded the motion.

All eligible members present voted in favor of the motion.

Chairperson Charlotte Panny made a motion to accept the minutes from the April 3, 2025 meeting.
Councilperson Douglas Herrick seconded the motion.
All eligible members present voted in favor of the motion.

Bills

Councilperson Douglas Herrick made a motion to accept payment of the bills.
John Gargagliano seconded the motion.

All eligible members present voted in favor of the motion.

Correspondence
1. 5/7/25 letter from Board Recording Secretary Tara Grunstra Re: Acct #9717 Filip Kristani 44
Parkway Escrow Shortage
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2. 5/8/25 letter from Board Engineer/Planner Gregory Polyniak Re: Marie Rella 468 Golf Avenue
Completeness, Planning & Engineering Review

3. 5/12/25 letter from Board Recording Secretary Tara Grunstra Re: Marie Rella 468 Golf Avenue
Hearing Date 6/5/25

4. 5/13/25 letter from Board Recording Secretary Tara Grunstra Re: Acct #9789 The Grass Cab 949
Spring Valley Road Escrow Shortage

5. 5/19/25 letter from Board Engineer/Planner Gregory Polyniak Re: SHDK 24-30 West Pleasant
Avenue Final As-Built Review

Resolution Unity Road Cannabis Shop Maywood LLC
105 Essex Street
Block 131, Lot 9
Calendar #2025-03
Variance & Site Plan Application
Variances
1-Maximum lot coverage (25% permitted vs. 27.1% existing/proposed)
2-Parking space dimensions (9’ x 18’ required vs. 8’ x 18’ proposed)

John Gargagliano made a motion to memorialize the resolution.
Councilperson Douglas Herrick seconded the motion.
All eligible members voted in favor of the motion.

Completeness Hearing None
Public Hearing #1 Round 4 Housing Element & Fair Share Plan

Borough Fair Share Housing Counsel Patrick McNamara introduced COAH Planner Michael D. Kauker
who was sworn in, qualified and accepted. COAH Planner Kauker presented the Master Plan Housing
Element and Fair Share Plan dated April 15, 2025. He said that the plan was prepared to satisfy the
affordable housing obligation under the Mount Laurel doctrine and address the 2024 legislation. He
provided several statistics about the Borough which was the Housing Element portion of the document.
He stated that the second part of the document was the Borough Fair Share Plan which addressed how
the municipality would meet the fair share obligation. Regarding the obligation, COAH Planner Kauker
provided background on the previous obligations and how they were satisfied. He explained that the
Round 4 obligation would cover the 10-year period of 2025-2035. He said that the Round 4 obligation
was 131 units and the Vacant Land Analysis determined the Realistic Development (RDP) of 9 units and
an Unmet Need of 122 units. He discussed the strategy for satisfying the Unmet Need specifically the
overlay zones, Lydecker Manor 39 units credit and West Pleasant Avenue Redevelopment Plan’s
potential 7 units. He explained that the Roud 3 Unmet Need of 230 units would carry over and combine
with the Round 4 Unmet Need of 122 units. He then described the overlay zones, the mandatory set
aside ordinance and credits for special needs housing. He explained the new elements of the law such as
the adjusted prospective need analysis since municipalities requesting a vacant land adjustment must
identify sufficient redevelopment opportunities to accommodate at least 25% of the adjusted obligation
or demonstrate why they are not able to do so. He said that the Borough demonstrated a good faith
compliance effort with requirements to identify sufficient redevelopment opportunities. He mentioned
another new requirement called the multi-generational family housing continuity which the Borough
zoning ordinance supported by permitting two-family homes and townhouses while there are existing
garden apartment complexes and senior housing. He said that there are specific requirements regarding
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the number of rental units and family units. He noted that the age restricted cap was increased from
25% to 30% of the prospective need obligation. He stated that there were regulations regarding the
provided affordable housing bedroom distribution for one-, two- and three- bedroom units. He said that
there was a very low-income requirement which was 13% of the RDP. He summarized that the plan
was developed to meet the affordable housing obligation within the limited vacant land available.

He invited the Board to ask questions. Chairperson Charlotte Panny asked why the Maywood Center for
Health and Rehabilitation nursing home would not qualify for units. COAH Planner Kauker answered
that those units were utilized in Round 3. He noted that the was a 30% cap on age restricted housing in
Round 4. Councilperson Doug Herrick confirmed that units from Lydecker Manor were utilized for
Round 4. Borough Fair Share Housing Counsel McNamara reminded the Board that the Borough must
provide the realistic opportunity for the creation of affordable housing. He added that the plan will be
submitted on or before June 30" and the state will review it over a two-month period during which
advocacy groups could file objections. He said that if there were no objections, the Borough would be
awarded a Judgment of Repose which would protect Maywood from builders’ remedy litigation for the
next 10 years. Chairperson Panny recalled tallying the section 8 certificates and asked if they could be
credited. Borough Fair Share Housing Counsel McNamara said that the section 8 certificates would not
be credited as they were for the renter, not the unit and the renter may move. He added that they could
be credited if the unit was deed restricted for 40 years before returning to market rate. Chairperson
Panny offered to provide her list and COAH Planner Kauker said that he would review it.
Councilperson Herrick inquired if the Borough should consider permitting accessory dwelling units.
Borough Fair Share Housing Counsel McNamara said should the Governing Body adopt the ordinance;
they could submit the ordinance after the June 30™ deadline as a supplemental amendment to the
Department of Community Affairs. Councilperson Herrick confirmed that the property would need to
have a deed restriction if used as a COAH unit. Borough Fair Share Housing Counsel McNamara added
that the property would have a reduced assessment as a COAH property.

Chairperson Panny invited the public to ask questions or comment but no one came forward.

Councilperson Douglas Herrick made a motion to approve the Round 4 Housing Element and Fair Share
Plan. Thomas Anzevino seconded the motion. All eligible members present voted in favor of the
motion.

John Gargagliano recused himself from the hearing and stepped down from the dais at 7:34pm.

Public Hearing #2 Investigation for Determination as Redevelopment
Area, With Condemnation
Block 69, Lots 3,4, 5 & 13
Block 86, Lots 17 & 18

Board Attorney John Ferraro reminded the Board that COAH Planner Michael Kauker remained under
oath. COAH Planner Kauker said that his office prepared the document last revised 10/3/24. He
explained that the purpose of the investigation was to evaluate whether this area met the statutory
criteria with condemnation powers pursuant to the New Jersey Local Redevelopment and Housing Law.
He stated that an area may be determined to be in need of redevelopment with condemnation if it met at
least one of the eight criteria listed in the report. He said the study area consists of 6 properties. He
detailed the size and existing conditions of each of the properties. He then listed the steps that were
taken to prepare the report such as field visits, aerial photographs review, environmental assessments
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and an economic analysis based on tax records and property values. He stated that all 6 properties are
owned by Russell P. Trocano Enterprises, LLC.

COAH Planner Kauker grouped Site 1 (Block 69, Lot 3), Site 2 (Block 69, Lot 4) and Site 6 (Block 86,
Lot 18) together as they all meet the same criteria (E and H) and were all developed with single-family
homes. He detailed that Criteria E means that the property was not used to the fullest potential and
explained the improvement to land value ratio analysis that was conducted. He said that all three
properties meet Criteria H which meant that the properties were consistent with smart growth planning
principles and were designated in Planning Area 1 by the State as an area where they intend for growth
to be focused. He said that he had grouped Site 3 (Block 69, Lot 5) and Site 4 (Block 69, Lot 13)
together as they meet the same criteria (B, C, E and H) and were both used as part of the Maine
Evergreen Nursery. He reviewed aerial photographs back to 2014 and observed that the business was
less active or possibly vacant in 2015. Borough Fair Share Housing Counsel McNamara marked the 3
photographs of the property on 11/9/2014, 4/15/2015 and 8/13/2015 as Exhibit A. Regarding Site 5
(Block 86, Lot 17), he said that this was the Maine Evergreen Nursery retail location and accessory
garage and it met Criteria A, B, D, E and H. As with several of the other properties in question, he
stated that there have been multiple property maintenance violations for this property. He then
explained how the property met each of the listed criteria.

COAH Planner Kauker summarized his testimony by explaining that the properties met the statutory
criteria as contained in the statute of the Local Redevelopment and Housing Law. He said that believed
that the evidence supported the use of eminent domain to facilitate the assemblage of the properties and
promote comprehensive redevelopment. He stated that whatever would be developed on these
properties would be utilized to address a portion of the Borough's obligation of the Round 4 Affordable
Housing Plan.

COAH Planner Kauker invited the Board to ask any questions of him. Chairperson Panny confirmed
that the homes were occupied but COAH Planner Kauker noted that they still met the several of the
statutory criteria.

Chairperson Panny invited the public to ask questions or comment. John A. Conte Jr. of Myerson, Fox
& Conte said that he represented Trocano Enterprises. He confirmed that the photograph exhibit was
marked as Exhibit A and confirmed the dates of the photographs. He inquired when plants are delivered
to a nursey but COAH Planner Kauker couldn’t answer a question about nursery operations. Discussion
ensued regarding the vegetation in the photographs. Mr. Conte stated that the three homes were
occupied. He then questioned COAH Planner Kauker about his earlier testimony about Criteria E. He
then said that condemnation was draconian. He formally objected to the condemnation and requested
that all the Trocano Enterprises properties be removed from the Area in Need of Redevelopment Study.
Chairperson Panny clarified that he was not requesting just the three residential properties be removed
from the study but all the properties. COAH Planner Kauker said that he stood by his testimony and the
report as all the properties met the criteria. Chairperson Panny added that only one of the criteria would
need to be met and every property met more than one criteria.

Site 1-Block 69, Lot 3

Chairperson Douglas Herrick made a motion to determine Block 69, Lot 3 as an area in need of
redevelopment with condemnation per the statute under Criteria E and H.

Chairperson Charlotte Panny seconded the motion.

All eligible members present voted in favor of the motion.
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Site 2-Block 69, Lot 4

Chairperson Douglas Herrick made a motion to determine Block 69, Lot 4 as an area in need of
redevelopment with condemnation per the statute under Criteria E and H.

Thomas Anzevino seconded the motion.

All eligible members present voted in favor of the motion.

Site 3-Block 69, Lot 5

Councilperson Douglas Herrick made a motion to determine Block 69, Lot 5 as an area in need of
redevelopment with condemnation per the statute under Criteria B, C, E and H.

Chairperson Charlotte Panny seconded the motion.

All eligible members present voted in favor of the motion.

Site 4-Block 69, Lot 13

Harry Hillenius made a motion to determine Block 69, Lot 13 as an area in need of redevelopment with
condemnation per the statute under Criteria B, C, E and H.

Councilperson Douglas Herrick seconded the motion.

All eligible members present voted in favor of the motion.

Site 5-Block 86, Lot 17

Chairperson Charlotte Panny made a motion to determine Block 86, Lot 17 as an area in need of
redevelopment with condemnation per the statute under Criteria A, B, D, E and H.

Vice Chairperson Anthony Klymenko seconded the motion.

All eligible members present voted in favor of the motion.

Site 6-Block 86, Lot 18

Thomas Anzevino made a motion to determine Block 86, Lot 18 as an area in need of redevelopment
with condemnation per the statute under Criteria E and H.

Councilperson Douglas Herrick seconded the motion.

All eligible members present voted in favor of the motion.

John Gargagliano rejoined the dais at 8:19pm.

Informal Hearing None
Closed Session None
Old Business None

New Business
e Distribution of Calendar #2025-05 Gaby Bitar 283 Eccleston Place Variance Application

Open Meeting to the Public

Adjournment

A motion to adjourn the meeting was made by Harry Hillenius.
John Gargagliano seconded the motion.

All eligible members present voted in favor of the motion.
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The meeting was adjourned at 8:20pm.

Respectfully submitted,

Tara Grunstra
Planning Board Recording Secretary
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